
Right to Strike & the ILO: Fact Sheet 
 

1. Who supports the r ight to str ike? 
 
Nearly everyone! The ITUC 2013 global opinion poll, conducted by international 
polling firm TNS, revealed that more than 90% of people support rights with 99% 
support for the right to strike for better wages, conditions and health and safety.  
 

2. Who has the r ight to str ike? 
 
Not everyone. While the right to strike is recognised in most countries, laws and 
practices in  at least 87 countries exclude certain type of workers from this right; such 
exclusions often include transport workers. At least 37 countries impose fines or even 
imprisonment for legitimate and peaceful strikes. In countries such as Qatar or Saudi 
Arabia, the exclusion of migrant workers from collective labour rights means that 
effectively more than 90 per cent of the work- force is unable to have access to their 
rights leading to forced labour practices in both countries supported by archaic 
sponsorship laws. 
 

3. Is there a r ight to to str ike under international law? 
 
Yes. A number of international and regional legal instruments including the 
International Labour Organization’s Freedom of Association and the Right to 
Organise Convention (C87) and the United Nations’ International Covenant on 
Economic, Social and Cultural Rights enshrine the right to strike. Indeed, it is 
arguable that the right has now become a customary international law norm.  
 

4. Is this r ight under attack? 
 
Yes. Since 2012, the Employers’ Group of the ILO has led a vicious attack on, 
among other things, the long-established right to strike protected by C 87. They 
simply deny the existence of the right while questioning the mandate and 
competency of the ILO’s Committee of Experts.   
 

5. Why is this signif icant? Why now?  
 
ILO jurisprudence is being increasingly considered as authoritative guidance by 
national and regional courts in determining the scope of freedom of association, 
including the right to strike, under their own legal systems. Furthermore, various ‘soft 
law’ texts, corporate codes of conduct and trade agreements now refer to ILO 
Conventions. It is evident that employers do not like this trend and are now seeking 
to address the issue by challenging the ILO’s supervisory system.  
 

6. What are unions doing to f ight back? 
 
Due to the continued intransigence of the Employers’ Group, the international trade 
union movement is calling for the dispute over the right to strike to be referred to the 



International Court of Justice for an advisory opinion. This can be done under the 
ILO’s Constitution if its Governing Body votes in favour of the move.  
 

7. What are our chances of succeeding? 
 
The prevailing view of legal scholars is that the right to strike is unquestionably 
protected under C87. For a full analysis of the legal arguments, please refer to the 
ITUC’s excellent memorandum on the topic: (EN: http://www.ituc-
csi.org/IMG/pdf/ituc_final_brief_on_the_right_to_strike.pdf)  
 

8. What can we do? 
 
The ILO’s Governing Body will be asked at its forthcoming session in November 
2014 to vote on the proposed referral to the ICJ. It is imperative that you lobby your 
national trade union centres and governments to support the resolution, especially if 
they sit on the Governing Body.  
 

9. And f inal ly … 
 
History has shown, with the defeat of apartheid, the struggles against dictatorships 
and for liberation from political and economic repression, that working people will 
show their determination for justice against intolerable odds. Withdrawing their labour 
is a way for workers to do this, and that’s why the right to strike is so important. 
 


