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Definitions of bullying and harassment 
Everyone should be treated with dignity and respect at work. Bullying and harassment of any kind are in no-
one’s interest and should not be tolerated in the workplace.

Definition of workplace bullying by Unite the union (UK):
‘Persistent, offensive, abusive, intimidating or insulting behaviour, abuse of power or unfair penal sanctions
which makes the recipient feel upset, threatened, humiliated or vulnerable, which undermines their self-
confidence and which may cause them to suffer stress’

What bullying is, and isn’t 
Bullying and harassment are terms that describe a wide variety of negative workplace behaviours, including
verbal threats, personal attacks, innuendo and deliberate isolation of a colleague. Separate incidents may
be relatively innocuous, but are often sustained or persistent in character; it is their cumulative effect that is
damaging. 

David Yamada, author of the Healthy Workplace Bill in the United States, lists common bullying behaviours
as follows: 
• false accusations of mistakes and errors
• hostile glares and other intimidating non-verbal behaviours
• yelling, shouting and screaming 
• exclusion and the ‘silent treatment’
• withholding resources and information necessary to the job
• behind the back sabotage and defamation
• use of put-downs, insults, and excessively harsh criticism
• unreasonably heavy work demands
• abuse of power or authority
• verbal, written and/or physical intimidation eg, threats, derisory remarks
• persistent unjustified criticism
• public humiliation
• the setting of impossible deadlines or intolerable workload burdens
• having responsibilities or decision-making powers withdrawn without good reason or explanation
• unwarranted exclusions

He further states what workplace bullying is not: 
• everyday disagreements and arguments in the office
• someone having a bad day and losing his/her temper
• reasonable instructions, directives, and employee reviews

Impact
People who are the targets of bullying may experience a range of effects. These reactions include: 
• shock 
• anger 
• feelings of frustration and/or helplessness 
• increased sense of vulnerability 
• loss of confidence 
• studies and research worldwide have found that bullying, an internal occurrence undertaken by

managers and/or co-workers, leads to more workers leaving their job than violence, which is typically
inflicted by sources external to a company

• physical symptoms such as inability to sleep and loss of appetite
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• psychosomatic symptoms such as stomach pains and headaches 
• panic or anxiety, especially about going to work 
• family tension and stress 
• inability to concentrate
• low morale and productivity

Harassment
Harassment in the workplace is not confined only to sexual harassment, but can take many other forms.

Some examples, as described in the South African Commission for Conciliation, Mediation and Arbitration
(CCMA) information sheet Harassment (© CCMA) are:
• bullying
• spreading malicious rumours, or insulting someone, particularly on gender, race or disability grounds
• ridiculing or degrading someone, picking on them or setting them up to fail
• exclusion or victimisation
• unfair treatment, for example, based on race, gender, sexual orientation, pregnancy, age, disability,

religion, HIV status, etc;
• overbearing supervision or other misuses of power or position
• unwelcome sexual advances
• making threats/comments about job security without foundation;
• deliberately undermining a competent worker by overloading and constant criticism
• preventing individuals progressing by intentionally blocking promotion or training opportunities
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Profiles of targets, co-workers and bullies
The target:
a) Is often a well-liked co-worker
b) Is often a non-confrontational individual
c) Is often a dedicated worker
d) Suffers quietly and alone
e) Is commonly seen as the problem

Co-workers:
a) Often side with the victim in one on one conversation
b) Often side with the bully in public, or remain quiet

The bully:
a) Sees the victim as a threat
b) Tends to be insecure
c) Is seen as a leader
d) Will seek another victim once they succeed in ‘getting rid’ of the current victim
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Sexual harassment
Despite both national and international efforts to eliminate sexual harassment, there is no single definition
of what constitutes prohibited behaviour. Generally, international instruments define sexual harassment
broadly as a form of violence against women and as discriminatory treatment, while national laws focus
more closely on the illegal conduct. All definitions, however, are in agreement that the prohibited behaviour
is unwanted and causes harm to those who are harassed. 

The International Labour Organization (ILO) has addressed sexual harassment as a prohibited form of sex
discrimination under the Discrimination (Employment and Occupation) Convention No. C111. The ILO has
made clear that sexual harassment is more than a problem of safety and health and unacceptable working
conditions, but is also a form of violence (primarily against women). 

Both the European Union (EU) and the Council of Europe (COE) address sexual harassment as illegal
behaviour. The European Commission of the EU defines sexual harassment as: unwanted conduct of a
sexual nature, or other conduct based on sex affecting the dignity of women and men at work. This includes
unwelcome physical, verbal or nonverbal conduct.

Unlike other international definitions of sexual harassment, the European Commission also distinguishes
three types of harassment: physical, verbal, and nonverbal sexual harassment, and states that there is a
range of unacceptable behaviour. Conduct is considered sexual harassment if it is: (1) unwanted, improper
or offensive; (2) if the victim’s refusal or acceptance of the behaviour influences decisions concerning her
employment or (3) the conduct creates an intimidating, hostile or humiliating working environment for the
recipient.

Examples of sexual harassment include:
• Sexual pranks, or repeated sexual teasing, jokes or innuendo, in person or via e-mail
• Verbal abuse of a sexual nature
• Touching or grabbing of a sexual nature
• Repeatedly standing too close to or brushing up against a person
• Repeatedly asking a person to socialise during off-duty hours when the person has said no or has

indicated he or she is not interested (supervisors in particular should be careful not to put pressure on
their employees to socialise)

• Giving gifts or leaving objects that are sexually suggestive
• Repeatedly making sexually suggestive gestures
• Making or posting sexually demeaning or offensive pictures, cartoons or other materials in the workplace
• Off-duty, unwelcome conduct of a sexual nature that affects the work environment

A victim of sexual harassment can be a man or a woman. The victim can be of the same sex as the harasser.
The harasser can be a supervisor, co-worker, or a non-employee who has a business relationship with the
workplace.

Two types of sexual harassment
• Quid pro quo harassment occurs when someone with supervisory authority makes an economic benefit

or a term, condition or privilege of employment – possibly even the job itself – contingent on a
subordinate's submission to sexual advances. It can also occur when a subordinate is punished for not
submitting to sexual advances. Quid pro quo harassment is the equivalent of economic rape. 

• A hostile work environment exists when the work atmosphere is so infused with sexually oriented, or
otherwise hostile or abusive conduct, that an employee’s reasonable comfort level and/or ability to
perform are severely undermined. In contrast to quid pro quo harassment, co-workers, and even
customers, can cause a hostile work environment. 
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The German Federal Ministry for Family Affairs, Senior Citizens, Women and Youth commissioned a
comprehensive study in sexual harassment in the workplace covering 1994 to 2002.

Some 90.5 percent of victims of sexual harassment were female and 13.9 percent were male. (These
figures add up to more than 100 percent as more than one person can be concerned in a case.)
Harassers were predominantly men (90 percent). In 14.9 percent of cases, the harasser was a direct
supervisor; in 9.5 percent of cases, he/she was a more senior supervisor; and, in 8.5 percent of cases,
the harasser was a person external to the company (client, guest, delivery person).



HANDOUT

4

BULLYING AND HARASSMENT TRAINING 

Reporting and policies
We know that effective prevention systems are the best mechanism to deal with harassment. If an employer
does not have up-to-date, well-managed anti-harassment policies and an effective reporting system, even
the best training won’t be as successful and effective as it should be. Outlined below is a guide to areas that
employers should be encouraged to address – known as the CONSENT system. This aims to ensure employers
have an end-to-end harassment awareness, prevention, reporting, and incident management system.

C – Current status: are policies in place and well managed?
Is there a strong sexual harassment policy, negotiated with the union and do all workers have access to it? Is
the policy reviewed and updated regularly?

O – On-boarding: do all workers go through anti-harassment training?
When and how are workers trained? All workers should receive initial training and updates. Has
management agreed an implementation programme with the union?

N – Next steps: do workers know how to report complaints?
Training and policies should focus not just on what constitutes bullying and harassment, but the very critical
element of specifically how to report incidents. Being clear about what will happen during the reporting
process, as well as what kind of follow-up will occur, will encourage workers to feel more confident about
reporting problems. Third-party reporting processes may also provide workers with the peace of mind they
need to step forward.

S – Swift, thorough investigation of incidents
How effective is the incident management system? A system that allows investigation notes to be tied not just
to the initial incident report, but also to the individuals and locations involved will allow behaviour patterns to
be tracked. How long does an average investigation last? It is possible to track the report from the initial
complaint to resolution? This will result in a speedier process and improve the complainant’s experience.

E – Employee experience: is reporting a positive experience?
The complainant’s experience during the reporting process is the most critical portion of any harassment
management system. No amount of training can overcome a poor experience. The best policies will include
ongoing support for complainants.

N – Notify employees and notate the process
Transparency around harassment prevention efforts will make a big difference. Communication must be
clear as policies, training and systems are updated, as well as the chance for workers to give feedback.
Proactive management will monitor the number of incidents being reported, map them to potentially
confusing policies or missing training, and continuously improve their system.

T – Zero tolerance
Continuously improving harassment training, policies, and reporting are a great first step to making it clear
that this workplace is a zero tolerance environment. This takes us back to the first step: consistently
revisiting policies and training to make sure they’re not outdated or confusing. Make sure that the entire
organisation is involved in building a culture that’s conducive to ethical behaviour. Culture can have just as
much of an effect on behaviour as policy, if not more so. An ethical culture helps employees feel
comfortable reporting problems.



Advising members about bullying or personal 
harassment in the workplace
What I can do? 
• Firmly tell the alleged bully their action or behaviour is unwelcome. Take note of their reaction
• Keep a journal of unwelcome actions/behaviours with all pertinent details, ie, dates, times and witnesses
• Keep any materials received such as inappropriate e-mails, letters or pictures
• Record the impact of the bully’s behaviour (illness and absence from work, anger, depression, medical

conditions, affecting family life, decline of work performance, desire to avoid coming to work
• Tell someone – don't keep it to yourself. Keeping quiet about the harassment won't stop it. The chances

are that you aren't your harasser's only victim. Speaking up can be helpful in finding support and
preventing others from becoming victims

• Tell your local union representative and ask for the union and the employer’s help.
• Choose an informal or formal method to deal with the conflict:

o Informal – a discussion with the alleged bully. A supportive discussion describing the impact of
inappropriate behaviour can sometimes stop bullying (maybe ask a witness to attend the meeting with
the alleged harasser, or tell someone the discussion is happening)

o Formal – involving management. This will normally end up in a formal complaint and investigation 
• Sexual harassment should always be reported to the company and will normally result in a formal

investigation. 

If the harassment or bullying persists after an informal remedy is attempted, it must be reported to
management. 

Consult a psychologist or other mental health professional who understands the problems caused by
harassment if you are experiencing psychological distress related to harassment.
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Building the union case
Guidelines for union representatives:
Fact-finding
• Talk (formally or informally) to workers about the possibility of bullying
• Listen to their comments carefully
• Try to find observers/witnesses
• Monitor the behaviours of workers – do they avoid certain people/situations?
• Examine workplace records such as sickness, communication, overtime, accidents etc.

Building the case
• Precisely what has occurred? Treat it seriously and be supportive
• Keep all information confidential
• A written record of incidents should be kept, to include facts, times, dates, feelings and what was said 
• Are other workers affected and can their statements be added to support the case?
• Can anything be evidenced through video footage or recordings?
• Remember that the member must decide what to do; not the union
• Do workers understand their rights? Provide them with copies of workplace policies on bullying
• Is external help required? Do workers need reassurance over making complaints? Is counselling

required?

Making the complaint
• Has the complainant spoken to the bully about this behaviour? Do they need support?
• Can the complaint be resolved informally?
• When do we involve the employer?
• Would mediation resolve the problem?
• Is formal procedure the only possible way forward?
• Is professional assistance required? For example medical experts, criminal prosecutions etc?
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Policy on unacceptable workplace behaviour 
(Maritime Union of Australia)
Statement of principles
The MUA believes that no employee in the maritime industry should be subjected to discrimination,
harassment, sexual harassment, victimisation, vilification, bullying or violence at work or in work-related
environments. These behaviours are unacceptable whether they come from workmates, managers and
supervisors, customers, union delegates or union officials. 

The right to work in safety, with dignity and respect, is a fundamental human right, which the union
upholds. This is a work health and safety issue as well as a discrimination issue. The consequences of
discrimination, harassment, sexual harassment, victimisation, vilification, bullying and violence at work can
include stress-related illness, alcohol and drug abuse, workplace accidents, relationship breakdown and in
extreme cases, self-harm or suicide. 

The MUA and employers share responsibility for educating people about unacceptable behaviour, and for
taking all reasonable steps to prevent such behaviour at work and in work-related environments. There is
also a shared responsibility to ensure that there are procedures to deal with any complaints, and that all
complaints are taken seriously, as well as dealt with in a confidential, prompt and sensitive manner. These
procedures must also ensure complainants and witnesses to a complaint, are protected from any form of
retaliatory action or victimisation. 

The union will include information about unacceptable behaviour in its training tools for delegates and
officials. This information will help them support MUA members alleging or experiencing workplace or
work-related discrimination, harassment, sexual harassment, victimisation, vilification, bullying or violence.
The union seeks to ensure delegates and officials provide positive role models and are well informed about
unacceptable behaviour, and the relevant laws that apply in this regard.

The union will also take all necessary steps and preventative measures to ensure that employees of the
union can work in a comfortable, safe environment that is free of discrimination, harassment, sexual
harassment, victimisation, vilification, bullying and violence. The union will promote the MUA policy on
mutual respect so that all members, officials, delegates and MUA employees can participate in local and
international union work and activities in safety and with dignity and respect. 

The MUA will also seek to eradicate unacceptable behaviour resulting from traditional rivalries and
practices in the maritime industry, such as rivalry between employees from different states or
discrimination against employees in particular occupations. Such behaviour is damaging to workers’ morale
and has no place in a modern maritime workplace. Delegates must not abuse their positions of trust by
granting favours to themselves and their associates. Such behaviour is damaging to the reputation of the
MUA and to the credibility of delegates.

1. Discrimination
Federal, state and territory anti-discrimination laws prohibit direct and indirect discrimination on the basis
of a protected attribute or personal characteristic. Anti-discrimination laws prohibit discrimination in
employment, be it at the workplace or in a work-related environment. 

It is direct discrimination to treat someone unfairly or less favourably because of a protected attribute or
personal characteristic. For example, a policy or unwritten agreement that prevented women, or people of
a particular religious faith, from working on ships would be direct discrimination on the basis of sex, or
religious beliefs.
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It is indirect discrimination when a work requirement, rule, condition or practice appears neutral and
seems to apply to everyone equally, but results in disadvantage for an individual or a group of people with a
protected attribute or personal characteristic. For example, a blanket requirement that everyone who
wanted to work as a police officer had to be at least 180 cm tall, would exclude more women than men, and
more Asian Australians than Anglo-Celtic Australians, and be indirect sex discrimination in the first instance,
and arguably both indirect race and indirect sex discrimination in the second instance.

Protected attributes and personal characteristics include:
• Race, skin colour, nationality, ethnicity or national origin
• Sex
• Pregnancy, or potential pregnancy and breastfeeding
• Age
• Marital status, domestic status or relationship status
• Parental status
• Carer’s responsibilities or family responsibilities 
• Sexual orientation
• Gender identity, transgender, intersex or gender history
• Lawful sexual activity
• Disability or impairment
• Political opinion, affiliation, conviction or activity
• Religious belief, affiliation, conviction or activity
• Trade union membership or industrial activity
• Physical features 
• Irrelevant criminal record
• Employment activity 
• Association with a person with one or more of the protected attributes 

The MUA will support any measures to reduce unlawful discrimination in the maritime industry. The MUA
will examine all industry policies, procedures and practices which could be discriminatory and will negotiate
with employers to replace them with fairer policies. The MUA will support any member who challenges
unfair industry policies, procedures and practices. The MUA will educate officials and delegates to ensure
they do not inadvertently condone unlawful behaviour.

The MUA notes that discrimination against workers on the basis of union membership or industrial activity
is covered by most anti-discrimination laws. employers must assess workers on merit, with fair
consideration being given to their skills, experience, qualifications and aptitude, irrespective of their trade
union membership or any past participation in industrial activity. 

The Fair Work Act 2009 also prohibits an employer from taking an adverse action against an employee
because the employee has exercised, or proposes to exercise, a workplace right. Adverse action can include
action that is taken for a discriminatory reason (eg, race, religion, age or sex). 

2. Harassment
Harassment is a form of discrimination. It is unwelcome behaviour based on a protected attribute or
personal characteristic that results in an individual or a group feeling offended, intimidated or humiliated.
Anti-discrimination laws prohibit harassment in employment, be it at the workplace or in a work-related
environment.

A single negative incident focusing on a protected attribute or personal characteristic can amount to
unlawful harassment. Harassment can be physical, written, verbal or non-verbal behaviour, and can include
the use of gestures, objects, images, phone and text messages, emails, social media or other forms
interaction.
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Examples of harassment could include:
• Offensive language, insults, taunting, nicknames and goading 
• Physical contact, threats or harmful pranks
• Inappropriate questioning about a person’s personal life or beliefs 
• Derogatory jokes, or the display of material that offends or ridicules
• Unwelcome gifts, messaging or social media interactions
• Graffiti or the spreading of malicious gossip
• Intrusion by pestering, interfering with equipment, spying on someone or stalking 
• Physical assault, indecent assault or sexual assault 

When examining issues of harassment, intent and motive will generally be irrelevant. It is the nature and
the impact of the behaviour of concern that is assessed. The reasonable person’s test is applied when
decisions about harassment are being made. The test asks: would a reasonable person, having regard for
the particular circumstances, foresee that the behaviour could offend, intimidate or humiliate the person, or
a group of people, based on the protected attribute or personal characteristic?

While discrimination in the workplace often takes the form of unfair company decisions, policies, procedures
and practices, harassment usually takes the form of negative behaviour directed towards an individual or a
group of workers. 

• The MUA will negotiate with employers to ensure they have acceptable harassment policies, procedures
and practices in place.

• The MUA will support any member experiencing harassment through internal and external complaint
procedures as required.

• The MUA will ensure members receive appropriate training, either from the union or from the employer,
on their rights and obligations in relation to workplace and work-related harassment.

• The MUA will not indefinitely support members who have been found by a competent and impartial
investigation process to have engaged in harassment.

• The MUA will not support members who knowingly make false or vexatious harassment complaints.
• The MUA will not tolerate the harassment of others by MUA employees, members, delegates or officials. 

3. Sexual harassment
Federal, state and territory anti-discrimination laws explicitly prohibit sexual harassment in employment. Be
it unacceptable behaviour at the workplace or in a work-related situation, sexual harassment is unwelcome
behaviour of a sexual nature that offends, humiliates or intimidates an individual, or a group of people. 

A single incident can amount to sexual harassment, and while sexual harassment can include a wide range
of behaviours, a person’s gender and their sexual orientation are irrelevant. Across Australian workplaces a
large number of reported sexual harassment cases relate to the harassment of women by men. Sexual
harassment must stop if women are to participate in the maritime industry on an equal footing to men.

Examples of sexual harassment could include:
• Sexually suggestive comments, jokes, banter or emails
• Screensavers, alerts and ringtones of a sexual nature
• Intrusive questions about a person’s private life
• Inappropriate staring or leering, or obscene gestures
• Attempts at intimacy or requests for sexual favours
• Text messages or unwelcome social media contact of a sexual nature 
• Display of inappropriate objects and pornography at work or on work equipment
• Unwelcome physical contact, 
• Stalking 
• Indecent assault, sexual assault or rape
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A work environment that is sexually permeated, or sexually hostile, can amount to the sexual harassment of
workers, or others who may be required to visit the area to do their job. Indicators of a permeated or
sexually hostile environment could include the widespread display of obscene or pornographic materials,
ongoing sexual banter and crude conversation, and sexually offensive jokes that are considered to be
acceptable normal behaviour.

When examining issues of sexual harassment, intent and motive will generally be irrelevant. It is the nature
and the impact of the behaviour of concern that is assessed. The reasonable person’s test is applied when
decisions about sexual harassment are being made. The test asks: would a reasonable person, having
regard for the particular circumstances, foresee that the behaviour of concern could offend, intimidate or
humiliate the person, or a group of people?

• The MUA will negotiate with employers to ensure they have acceptable sexual harassment policies,
procedures and practices in place.

• The MUA will support any member experiencing sexual harassment through internal and external
complaint procedures as required.

• The MUA will ensure members receive appropriate training, either from the union or from the employer,
on their rights and obligations in relation to workplace and work-related sexual harassment.

• The MUA will not indefinitely support members who have been found by a competent and impartial
investigation process to have engaged in sexual harassment.

• The MUA will not support members who knowingly make false or vexatious sexual harassment complaints.
• The MUA will not tolerate the sexual harassment of others by MUA employees, members, delegates or

officials. 

4. Workplace bullying and workplace violence
Workplace bullying is repeated unreasonable behaviour that creates a risk, or a potential risk, to the
physical or mental health and safety of a worker, or a group of workers, that results in intimidation,
humiliation, victimisation, or people feeling threatened. 

Bullying can include aggressive or threatening behaviour, controlling behaviour, undermining behaviour,
intimidating behaviour, excluding behaviour, or a combination of these.

Bullying is often an abuse of power. It can also be bullying to use a system of work to unfairly target
someone or to punish. Anyone, in any role, can be bullied at work. Bullying can occur between workmates,
or between managers and workers. Bullying behaviour does not have to be based on a protected attribute
or a personal characteristic.

Examples of workplace bullying could include:
• Repeated abusive, insulting or offensive language and comments
• Dangerous or humiliating pranks 
• Unjustified criticism or complaints 
• Deliberately excluding someone from workplace activities 
• Withholding information that is vital for effective work performance 
• Setting unreasonable timelines or constantly changing deadlines 
• Repeatedly setting tasks that are unreasonably below or beyond a person’s skill level 
• Denying access to information, supervision, consultation or resources to the detriment of the worker 
• Interfering with a worker’s equipment, clothing or other personal possessions
• Systematically and purposefully working to undermine a person’s reputation
• Spreading misinformation or malicious rumours
• Using social media or texts to stalk and abuse 
• Changing work arrangements, such as rosters and leave arrangements, to deliberately inconvenience a

particular worker or a group of workers
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The reasonable person’s test is applied when decisions about workplace bullying are being made. The test
asks: would a reasonable person, having regard for the particular circumstances, foresee that the repeat
behaviour of concern could risk health and safety, and also result in a person, or a group, feeling
intimidated, humiliated, victimised or threatened?

Workplace violence can be a single incident of severely challenging and aggressive behaviour that places a
person’s safety at significant risk and could result in criminal proceedings. A verbal threat to maim,
dismember or kill can amount to workplace violence. Interfering with work-clothes and equipment in a
purposeful and harmful way, while the clothes are being worn and the equipment is being used, can
amount to workplace violence.

Examples of workplace violence include, but are not limited to:
• Verbal threats to cause grievous bodily harm
• Throwing objects or equipment at a person
• Attacking a person with a weapon or a makeshift weapon 
• Kidnapping a person
• Locking a person in the car boot of a car, and
• Pushing, striking, punching, biting, spitting or other unwelcome and intentional forms of physical abuse

that could amount to a physical, indecent or sexual assault

The consequences of workplace bullying and workplace violence can be devastating, including stress-
related illness, alcohol and drug abuse, workplace accidents, physical and psychological harm, relationship
breakdown and, in extreme cases, self-harm or suicide.

The right to work in safety, with dignity and respect, is a fundamental human right which the MUA is
determined to uphold. The MUA will negotiate acceptable company policies, procedures and practices to
address workplace bullying and workplace violence as part of enterprise bargaining. The MUA will provide
delegates and officials with template clauses and resource materials to assist them in this task.

The union will ensure MUA employees, members, delegates, work health and safety officers and officials
are educated about their workplace bullying and workplace violence rights and obligations. 

• The MUA will not tolerate union members or delegates engaging in bullying or violence against other
members. Members and delegates must not threaten or assault workmates under any circumstances. 

• The MUA will negotiate with employers to ensure they have acceptable workplace bullying and
workplace violence policies, procedures and practices in place.

• The MUA will support members who are being subjected to workplace bullying or workplace violence,
regardless of the source of unacceptable behaviour.

• The MUA will not indefinitely support members who have been found by a competent and impartial
investigation process to have engaged in workplace bullying or workplace violence.

• The MUA will not support members who knowingly make false or vexatious complaints about workplace
bullying or workplace violence.

5. Vilification
Vilification is behaviour that incites physical harm, hatred, serious contempt or severe ridicule towards a
person or a group of people. While the areas of vilification covered by law differ a little across Australia, it is
the policy of the MUA that there should be no vilification on the basis of race, religion, disability or sexual
orientation.

Vilification can take many forms, including hate-speech, graffiti, websites, and distribution of propaganda,
or other forms of offensive literature, radio or public comment. Vilification is an act that takes place in a
public environment, for example a car park, a sporting oval, a restaurant, a hotel lobby, a shopping centre, a
crowded street, a rally or a workplace. Examples of vilification could include:
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• Newspaper, radio or television comments 
• Social media, blog and Twitter posts, Instagram images or YouTube vision 
• Graffiti, signs, posters or stickers 
• Verbal abuse or public speeches, and 
• The wearing of badges, hats or clothing with offensive slogans 

Vilification is not a private discussion that you would not expect others to hear. However, the workplace is a
public place and it is essential that people are sensitive, astute and cautious when engaging in private
conversations and discussing personal views or making jokes. The MUA will not tolerate union members or
delegates engaging in the vilification of other members and will ensure MUA employees, members,
delegates and officials understand their rights and obligations in relation to vilification. 

6. Victimisation
Victimisation is generally unlawful behaviour. It occurs when a person has made a complaint or intends to
make a complaint about unacceptable behaviour, or when a person who acts as a witness or a support
person in relation to a complaint, is threatened, harassed or bullied, or suffers detriment, payback or
reprisal, at the hand of management or others involved in the complaint, or people associated with the
person against whom the complaint has been made.

The MUA will not tolerate union members or delegates engaging in the victimisation of other members and
will ensure MUA employees, members, delegates and officials understand their rights and obligations in
relation to victimisation. 
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Joint harassment investigation process 
(Air Canada and UNIFOR)
The company and union recognise the right of employees to work in an environment free from harassment.
All employees are to treat others with courtesy and respect and to discourage harassment. Violation of the
terms of this letter of understanding (LOU) may be subject to discipline, up to and including dismissal.

This letter of understanding provides for a joint harassment investigation process that the parties will
implement on a trial basis for the life of the collective agreement. During this trial, the parties agree to
meet every six months to review the effectiveness of the process (including whether this joint harassment
investigation process should be broadened beyond the application currently outlined in the LOU). 

Under this LOU the term harassment refers to discriminatory harassment, which includes sexual
harassment, as well as workplace harassment as defined by the Air Canada policy on workplace
harassment. This reference to the Air Canada workplace harassment policy does not incorporate the policy
into the collective agreement. 

This process applies to all complaints where the complainant and the respondent (alleged harasser) are
both CAW employees. However, in instances where a CAW-represented employee is a complainant or a
respondent in an alleged harassment matter that involves an employee from another bargaining unit or
management, a union representative appointed by the union can attend as an observer to the meetings. 

Complaint process 
All harassment complaints will be addressed in a prompt, confidential and impartial manner. Breaches of
confidentiality may be subject to discipline, up to and including discharge.

Employees who believe they are the victim of harassment are encouraged to report the matter through the
appropriate process outlined below. Complaints should be reported as promptly as possible and should not
be reported more than 90 days following the date of the alleged harassment.

Retaliation in any form against any party in a harassment investigation is unacceptable and may be subject
to discipline, up to and including discharge. 

All information concerning the complaint will be kept confidential, and all reasonable steps will be taken by
the company and the union to ensure this happens. However, any investigation report or summary may be
subject to subpoena and become part of the public record. No information concerning the complaint will be
placed on the file of any witness unless it is confirmed that a witness has given false testimony or has acted
in a vindictive manner.

A complainant, respondent or witness is entitled to bring one support person of their choice from within
their workplace (ie, union representative or co-worker) to meetings or interviews. The support person
cannot be party to the investigation, ie, is a potential witness.

The complainant must start the resolution process at Stage 1.

Stage 1. Informal conflict resolution process
An employee who believes they are a victim of harassment should make their objection known to the
alleged harasser, directly or through a third party, and is encouraged to resolve the matter wherever
possible on an informal basis. The employee may choose to ask for help from their local manager and/or
union representative to facilitate a meeting between the parties. The union representative and local
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manager will meet the complainant together to review their concerns and subsequently meet the
respondent. The company and the union will undertake to meet in order to resolve the matter quickly and
appropriately in the spirit of establishing a better working relationship/environment. 

At any point the company or the union may decide to discontinue the informal process and escalate the
matter to Stage 2.

While the informal conflict resolution process will not make a determination on whether harassment
occurred, the company may need to address inappropriate behaviour on the part of individuals involved in
the dispute, and warn that future incidents of inappropriate behaviour may result in discipline and the more
formal investigation process of Stage 2. 

Stage 1 resolutions should be completed within two weeks from the date of the initial complaint. 

When complaints are resolved at this stage, the company and union will keep a brief summary of the
conflict and its resolution in a confidential conflict resolution file for a period of one year from the date of
the complaint, at which time the summary will be removed from both the company and union’s conflict
resolution file. The sole purpose of retaining the summary is to address situations of repeated behaviours
during this period and to preserve records in the event that a complaint is filed before the Canadian Human
Rights Commission.

Stage 2. Formal conflict resolution process
If the matter remains unresolved or the union or company has opted to bring the matter to Stage 2, the
complainant will file the complaint in writing with both the company’s harassment officer and the union’s
human rights coordinator. The complaint must be signed and contain sufficient detail. 

The Company’s harassment officer will consult with union’s human rights coordinator while establishing the
admissibility of the complaint.

When an investigation is required, the union and the company will each select an individual who will act as
an investigator or will communicate the names of their designate. Alternatively, the union and the company
may jointly select an external investigator with all costs shared equally.

The union and company designates will conduct a joint investigation to obtain and report the facts. At the
beginning of the investigation the complainant’s identity and the general nature of the complaint will be
communicated to the respondent. The respondent will be given an appropriate amount of information
regarding the complaint in order to make a detailed response. 

At any time during the formal investigation process the company can take measures to separate the
employees in the workplace, if deemed necessary. 

At the completion of the investigation, a joint report will be prepared by the investigators. Where the
preparation of a joint report is not possible, the investigators may submit separate reports in which case
each will receive a copy of the other’s report. Hearsay evidence, third party information and opinions must
not be included in the report(s). The report(s) will include the facts of alleged harassment and will provide
findings of the harassment complaint. A recommendation to resolve the complaint will be made by the
company investigator. The union investigator may choose whether or not to submit recommendations. 

The report(s) will be submitted to the director labour relations and the president of the local union within
14 days of the filing of the complaint. 

The company and union will each keep a copy of their report(s) in a confidential file for a period of three
years from the date of the complaint, at which time the summary will be removed from the company and
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union’s conflict resolution file and applicable personnel record, provided that no subsequent conflict
resolution process pursuant to this LOU is conducted with respect to the employee.

Within 10 days of receiving the investigation report the company will issue a final decision to resolve the
complaint which summarises the findings of the investigation and indicates whether harassment has been
or has not been substantiated. This decision will be communicated in writing to the complainant, the
respondent, the union’s human rights coordinator, the director labour relations and the president of the
local union.

Review process
Where the complainant and/or respondent is not satisfied with the company decision, a letter requesting a
review of the decision will be sent to the director labour relations within 14 days of receipt of the decision.
The letter will contain sufficient information to detail the reasons why the employee is requesting a review. 

The director labour relations and the president of the local will jointly review the decision. 

Where the union is not satisfied with the outcome of the joint review, the discipline imposed by the
company, or the measures that are implemented in the workplace as a result of the harassment complaint,
the union can file a grievance and refer the matter to expedited arbitration with a single arbitrator who shall
be selected by mutual agreement between the company and the union. The arbitrator will be selected
within 14 days of the receipt of the decision and will render a decision on the matter within two months
following the conclusion of the hearing.

Despite other language in this collective agreement regarding the imposition of discipline and the filing of a
grievance, the appeal of discipline, excluding discharge, arising from harassment complaints that are
initiated under this LOU and thus subject to a joint investigation process, will be resolved through this
review process. Accordingly, this review process is not available in cases of harassment which fall beyond
the current scope of this joint investigation process (harassment complaints involving members from other
unions or management). 

In cases of discriminatory harassment where the complainant is not satisfied with the final outcome of the
process s/he has the right to seek redress under the Canadian Human Rights Act. 

Time lines
Time lines in the formal conflict resolution process may be adjusted with the mutual consent of the
president of the local union and the director labour relations.
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Model workplace harassment, discrimination and
bullying policy (Unite the Union)
Statement
The employer and Unite the Union fully support the rights and opportunities of all people to seek, obtain
and hold employment without harassment, discrimination or bullying. The employer’s policy is to provide a
productive working environment free from harassment, discrimination, intimidation, bullying and
victimisation. The employer is committed to ensuring that employees and workers are treated with dignity
and respect. Harassment of an individual, by any employee or worker, whether a colleague or a
representative of management, whether employed directly or through an agency or sub-contractor can
constitute unlawful discrimination. The employer recognises their legal responsibilities to prevent
harassment related to sex, caring responsibilities, pregnancy, marital status, race, colour, ethnic or national
origin, disability, sexual orientation, age, gender identity, religion or belief and trade union membership at
the workplace, and to deal effectively and quickly with any complaints that arise. Furthermore, the
employer is committed to preventing any form of harassment that undermines equality at work, including
harassment and bullying related to class, physical characteristics, employment status and harassment or
bullying of ex-offenders.

A disciplinary offence
Conduct which leads to the harassment or bullying of another employee, is not acceptable. Such conduct
will render the individual responsible liable to disciplinary action. Depending on the level of harassment or
bullying, disciplinary action will include formal verbal/written warnings, suspension, relocation and, where
necessary in the event of gross misconduct, may include dismissal.

Definitions
Workplace harassment is ‘unwanted conduct which is related to a relevant protected characteristic and
which has the purpose or the effect of violating the worker’s dignity; or creating an intimidating, hostile,
degrading, humiliating or offensive environment for that worker’. It is regarded as any conduct related to
sex, race, colour, ethnic or national origin, disability, age, sexual orientation, gender reassignment, religion
or belief, trade union membership, class, employment status, ex-offenders or any other personal
characteristic that is unwanted by the recipient.

Harassment may be persistent or an isolated incident and may be directed towards one or more individuals.
Harassment because of association and perception are also covered by this policy. The source of
harassment may be a single work colleague or several colleagues, a supervisor or manager, a contractor or a
client/member of the public.

Harassment is detrimental to an effective working environment. It can lead to:
• Anger and hostility
• Intimidation
• Victimisation and isolation
• Stress which may result in increased sickness or absenteeism
• Prevention of job satisfaction and decline in work performance

Sexual harassment includes unwelcome behaviour which can range from leering looks and verbal abuse of
a sexual nature, displaying pin-ups and other sexually suggestive pictures, objects or written materials,
unwelcome touching and, in extreme cases, assault and even rape. It is defined as conduct of a sexual
nature, or based on sex, towards an individual, which is unwanted by the recipient. This is unlawful under
anti-discrimination law.
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All forms of race discrimination are unlawful under anti-discrimination law. Racial harassment is an act
designed to intimidate, ridicule or undermine a person by reason of their race, colour, ethnic origin or
nationality. Racial harassment can range from racial ‘jokes’, graffiti, ridiculing or insulting and name-calling
because of someone’s race or nationality, cartoons or pictures that degrade people of a particular racial or
ethnic group, deliberate exclusion from normal workplace conversation or social events and even physical
assault.

Harassment of disabled workers can take the form of attempts to undermine or intimidate people because
of their mental or physical impairment and includes health issues such as actual or suspected conditions
including HIV/AIDS. This is governed by anti-discrimination law. It can be patronising or offensive comments,
inappropriate reference to a person’s disability, unwelcome discussion of the impact of disability,
communicating with a disabled person via a third party, prejudging a disabled person’s capabilities,
unwelcome interference with personal aids or equipment, uninvited physical contact, staring, or refusing to
work with or exclusion of people with disabilities from social events or meetings.

Harassment because of age can undermine both younger and older workers and is unlawful under anti-
discrimination law. This can take the form of ageist ‘jokes’, derogatory remarks, bullying, name-calling,
assumptions regarding the person’s ability to learn, offensive remarks, overbearing supervision or unjust
criticism, inappropriate initiations for new workers, ignoring views and opinions, exclusion or isolation and
setting a person up to fail.

Homophobic harassment of lesbian, gay and bisexual workers is discrimination because of sexual
orientation (actual or perceived and it is unlawful under anti-discrimination law). It can include offensive
‘banter’, unwanted sexual references, spreading malicious rumours, verbal abuse, name-calling,
stereotyping, false allegations of misconduct, actual or threatened unwanted disclosure of sexuality,
derogatory comments, lack of recognition and excluding same-sex partners from social events, intrusive
questioning about a person’s domestic circumstances and threatened or actual physical or sexual assault.

Harassment or discrimination against someone related to their gender identity is also unlawful, under
anti-discrimination. It is unwanted behaviour related to gender identity. It can happen when a person
intends to undergo, is undergoing or has undergone gender reassignment. It can include hostile and
intimidating behaviour, demeaning treatment relating to the person’s sex and sexual orientation, exclusion
from workplace activities, refusal to share toilet and other workplace facilities, taunts, verbal and physical
abuse.

Harassment because of religion or belief and non-religion or non-belief is unlawful under anti-
discrimination law. It can take the form of offensive comments or ‘jokes’, refusal to work with a person
because of their religion/belief or non religion/belief, excluding a person from social events or meetings,
making assumptions about a person’s religion/belief or non-religion/belief, mocking practices associated
with particular religions or beliefs, unfair allocation of work and intimidation.

Examples of harassment
Physical:
• Unnecessary touching, gestures or assault

Verbal:
• Unwelcome remarks
• Intimate/personal questions, suggestions and propositions
• Threats
• Abuse or name-calling
• Malicious gossip
• ‘Jokes’ or ridicule based on personal characteristics
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Non-verbal:
• Offensive literature or pictures
• Flags or emblems
• Graffiti
• Letters, notes, emails and texts
• Being ignored or excluded
• Differential treatment eg, unfair allocation of work or enforcement of company rules

No form of harassment is acceptable under any circumstances in the workplace.

Bullying
Bullying often includes threats, abuse, teasing and practical ‘jokes’. It can be defined as persistent, offensive,
abusive, intimidating, malicious or insulting behaviour or unfair penal sanctions which make the recipient
feel upset, threatened, humiliated or vulnerable, which undermines self confidence and which may cause
suffering and stress.

Bullying related to sex, race, disability, age, sexual orientation, gender identity, caring responsibilities,
pregnancy and religion or belief may constitute unlawful discrimination.

However, bullying in any circumstances will not be tolerated – for example of new or lower grade
employees. Bullying is a form of harassment and will be treated as such under these procedures. The
employer recognises that its civil law duties of care extend to preventing any behaviour which results in
physical or psychological injury. The employer will carry out risk assessment which includes employees’
exposure to violence and make arrangements including preventive measures. The employer will also
provide information and training about tackling bullying and violence at work.

Organisational problems at work
The employer and the union recognise that organisational problems in the workplace can provide a
workplace environment in which harassment or bullying problems can start more easily or worsen a
harassment or bullying problem.

The employer therefore undertakes to examine working conditions and review management practices to
prevent harassment and bullying and if complaints of harassment and bullying are raised, with the aim to
ensure that the best possible working environment is provided for all.

Duties of supervisors and managers
All supervisors and managers are responsible for eliminating harassment, bullying or intimidation of which
they become aware, whether or not it is brought formally to their attention. Failure to do so will be
considered a failure to fulfil all of their responsibilities.

All supervisors and managers will be advised of their duty and trained on how to comply with this policy. A
minimum of one senior officer of the employer will receive comprehensive training on the legal
responsibilities of the employer, how to prevent and eliminate harassment and bullying and how to deal
with and provide guidance if such cases arise.

Duty of employees and all workers
All workers have a duty to comply with this policy and ensure that they treat their colleagues with dignity
and respect. In all induction training for new workers, including agency and migrant workers and work
experience/training placements, the joint Equal opportunities agreement will be explained, including this
agreement on harassment, bullying and dignity at work.
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Union representatives
All union representatives shall be given sufficient paid time off to provide support and representation to
members facing harassment or bullying, and to undertake union and company training on dealing with
harassment and bullying cases.

Union equality representatives
The employer and the union agree that union equality representatives have an important role to play in
preventing harassment and bullying and creating a working environment free from harassment and
bullying. It is agreed that a network* of union equality representatives will be established with paid time off
and facilities to carry out their role and for training purposes. Such a role may be added to an existing union
representatives’ role, or provide the opportunity to involve a greater diversity of union representatives. This
is particularly important, for example where there are currently no women representatives or other lack of
diversity. The union shall provide the names of such elected union equality representatives on their
election.

Harassment and bullying complaint procedure
Informal action
An employee or worker who believes that he or she has been the subject of harassment or bullying should
take steps (either verbally, in writing or through a third party) to inform the harasser or the bully that their
behaviour is unwelcome and ask them to stop. A worker can gain advice and assistance regarding the
harassment or bullying from:
• the employer’s officer responsible for dealing with harassment and bullying cases
• their Unite workplace representative and/or full-time officer
• their Unite equality representative and/or Unite regional women’s & equalities organiser.

Formal action
Any employee or worker who is being harassed or bullied has the right to complain and pursue the matter
in accordance with the agreed grievance procedure, using the ‘three-step’ procedures – involving a
statement (setting out in writing the grounds for action or grievance), a meeting between the parties, and
the right to appeal. If the harassment or bullying is a single incident and is considered serious by the
employee or worker, or if the harassment or bullying is persistent, it is advised that the matter is pursued
formally. The process is outlined below:

(i) A worker who believes that he or she has been subjected to harassment or bullying should report the
alleged act to his or her line manager or personnel manager.

(ii) All complaints will be dealt with quickly and in confidence. Strict time limits for the procedure shall be
enforced. Employees shall be guaranteed a fair and impartial hearing. Both the complainant and the 
alleged harasser or the bully shall be entitled to trade union representation throughout grievance and
disciplinary procedures. Depending on the nature of the alleged harassment or bullying, consideration 
will be given to suspending or relocating the alleged harasser or the bully for the period of the investigation
and procedure.

(iii) If the investigation upholds the complaint, prompt action will be taken to stop the harassment or
bullying immediately and prevent its recurrence. If relocation proves necessary, it will normally be the case
that the harasser or the bully is relocated and not the complainant.
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Counselling
In addition to support from union equality representatives providing listening support, where appropriate,
all workers subjected to harassment or bullying shall be entitled to paid time off for confidential
professional counselling. This should be arranged either through the employer or by the individual worker.
The employer agrees to meet all reasonable costs as well as paid time off from work.

Protection from victimisation
All workers shall be protected from intimidation, victimisation or discrimination for making a complaint or
assisting in an investigation into a complaint. Retaliating against an employee for complaining about
harassment or bullying, or being a witness in the proceedings, is a disciplinary offence.
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