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BRIEFING NOTES  
ON CRIMINALISATION  
AND UNFAIR 
TREATMENT

Criminalisation is one of the most serious 
problems facing seafarers today. When there 
has been a maritime accident, or a pollution 
infringement, seafarers have often been 
detained and denied access to normal rules 
of fair play and justice with which to defend 
themselves against criminal charges. In recent 
years seafarers are also increasingly being 
detained as suspects of maritime crimes, such 
as smuggling of illicit cargo, or anchoring 
illegally whilst awaiting clearance for port 
entry.

Criminalisation and unfair treatment of 
seafarers is a worldwide problem and both 
seafarer unions and shipping companies wish 
to see action taken. Arising from the continued 
neglect of seafarers, the International Maritime 
Organisation (IMO) and International Labour 
Organisation (ILO) Guidelines on the Fair 
Treatment of Seafarers in the event of a 
maritime accident were adopted on 27 April 
2006 and came into force on 1st July 2006. 
Unfortunately, many countries do not follow 
these Guidelines and the ITF wishes to see 
them more widely promoted and enforced. 
An additional concern is that unlike maritime 
accidents, maritime crimes are not covered 
by the Fair Treatment guidelines. We see that 
more of the current cases relate to maritime 
crimes where seafarers are treated as 
suspects and have their rights to proper legal 
proceedings denied. 

INTRODUCTION
Criminalisation of seafarers has been a 
problem for many years. Captain Andrzej 
Lasota’s case of UBC Savannah is one of many 
that illustrates the injustice of criminalising 
seafarers. All crew onboard and the master 
were arrested when 225 kilograms of cocaine 
was found in the cargo hold at Altamira port, 
Mexico in July 2019. After three months in jail, 
the crew were released, but the captain was 
held in prison for more than 18 months. He 
was not given a translator during the court 
hearings. The Cyprian government, along with 
the ITF, shipowner and numerous seafarer 
agencies and shipowner associations, lobbied 
the Mexican government over Capt Lasota’s 
case. After a di�erent judge heard his case, he 
was �nally released from prison in February 
2021.

The arrest of the crew of the cargo ship Flying 
accused of precious wood smuggling in 
Madagascar in 2018 shows a gross violation 
of human rights. Spending three years in 
prison having been given 5 years’ detention, 
the seafarers were then sentenced to 20 years 
forced labour as well as receiving a �ne. The 
court did not provide details of the conviction, 
so it makes it di�cult for legal representatives 
to accurately place an appeal. The ITF and the 
ITF Seafarers’ Trust have written to the ILO and 
IMO asking that they make an intervention to 
the government of Madagascar.

BACKGROUND
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Common complaints from seafarers include a 
lack of legal representation and interpretation 
services. Criminalisation has also meant 
negative consequences for the industry as 
for the seafarers involved there has been a 
reluctance to participate in accident enquires 
for fear of unfair charges being pursued 
against them personally.

Under legislation in certain countries seafarers 
are required to cooperate with accident 
investigations into maritime accidents. 
However, the information is privileged and 
anonymous, so there is no fear of the testimony 
being passed on and eventually used by 
prosecutors. The ITF would welcome this as 
a practical way forward and being adopted 
for use by all countries. We would always 
wish to see seafarers provide evidence to 
investigations for the purposes of improving 
safety, but without fear of any criminal 
consequences. 

The Code for International Standards and 
Recommended Practices for a Safety 
Investigation into a Marine Casualty or Marine 
Incident (contained within SOLAS) sets 
out certain safeguards that should apply to 
seafarers when they are required to provide 
evidence. These are that the evidence should 
be provided at the earliest opportunity, and 
that the seafarer should be allowed to return 
to their ship, or be repatriated, as soon as 
possible. 

In addition, the seafarer needs to be informed 
of the nature and basis of the marine safety 
investigation. This means being allowed access 
to legal advice so that they are aware of:

LEGAL 
MEASURES  
TO PROTECT 
THE SEAFARER 

•	 any potential risk of incriminating 
themselves in any subsequent proceedings 
which might follow an investigation; 

•	 their right not to self-incriminate and to 
remain silent, and 

•	 any necessary protections that need to be 
provided to the seafarer to prevent their 
evidence to the marine safety investigation 
from being subsequently used against them. 

Unlike the Fair Treatment Guidelines, these 
particular provisions are mandatory. A 
separate information sheet on The Code for 
International Standards and Recommended 
Practices for a Safety Investigation into a 
Marine Casualty or Marine Incident is provided 
in this toolkit.

The ILO Maritime Labour Convention 2006 
(MLC) also o�ers protection for seafarers. 
Guideline B4.4.6 states that seafarers who are 
detained in a foreign port should be dealt with 
promptly under due process of law and with 
appropriate consular protection. Countries that 
have rati�ed the MLC are obliged to implement 
and follow the guidelines. 

CASES OF 
CRIMINALISATION

The ITF have been assisting seafarers in 
several recent cases, both relating to maritime 
accidents and maritime crimes, including 
writing letters to authorities and courts, and 
lobbying for the release of seafarers. The 
cases also illustrate a demand for guidelines 
for the fair treatment of seafarers detained on 
suspicion of committing maritime crimes and 
measures to ensure that these will be followed. 

In addition to the two cases highlighted earlier, 
we would like to put the spotlight on some 
other recent cases that the ITF has been 
engaged with. In August 2022, the oil tanker 
Heroic Idun was seized by the Equatorial 
Guinean Navy following a dispute with the 
Nigerian Navy over whether it could lawfully 



7

load a crude cargo from Nigeria’s Akpo storage 
and onto the vessel. The seizure came at 
a time of Nigerian authorities being extra 
watchful of oil theft, which largely takes place 
from onshore pipelines, not from an export line 
in a large vessel. The crew were transferred 
from Equitorial Guinea to Nigeria where they 
continued to be held until their �nal release.

15 of the 26 crew had been subjected to 
lengthy interrogations and not given reasons 
for their detention while denied access to legal 
representation. In November 2022, the entire 
crew were charged with falsely pretending to 
be victims of a piracy attack and attempting to 
deal with crude oil without lawful authority. The 
ITF have been strongly engaged in the case 
and highlighted the plight of the crew to the 
Equatorial Guinean authorities and the ILO. In 
May 2023, the crew and vessel were released 
by a Nigerian court after the owner and crew 
made a plea bargain on accepting charges and 
paying conviction and restitution fees to the 
government.

In 2021, the captain and three o�cers of the 
container ship MSC Capucine R were arrested 
at Iskenderun port, Turkey as suspects in drug 
tra�cking. Turkish law enforcement o�cers 
had found 176 kilos of cocaine hidden in a 
container. 24 of the 25 crew were Ukrainians. 
The captain and three o�cers were detained 
without charge by Turkish authorities for more 
than seven months. The crew were held in a 
hotel before �nally being released. 

The ITF sees this as a case where local 
o�cials, keen to look e�ective against drug 
tra�cking, are targeting seafarers on alleged 
smuggling charges. The ITF met with the 
Seafarers’ Union of Turkey (TDS) and the 
lawyer representing the crew, and we also 

worked with the shipowner. TDS’s intervention 
was crucial in getting the crew out of prison 
and into a hotel and then eventually home. It 
was a clear case of injustice in that the crew on 
board could not have known about the drugs 
which were sealed in a container before being 
loaded onto the vessel. 

When the Wakashio went aground on a coral 
reef in Mauritius in July 2020, it leaked 1000 
tonnes of fuel oil into the ocean, causing the 
worst ecological disaster the country has seen. 
The captain and chief o�cer were charged 
with endangering safe navigation. They were 
denied bail and detained for more than 16 
months without a trial. Most of the remainder 
of the crew were put in “house arrest” in a local 
hotel, on the grounds that they were required 
as witnesses in a future trial. Two crew were 
held in hotels until the eventual trial in court 
just as witnesses. 

ITF wrote to the Mauritian court asking it 
to consider factors that were adding to the 
stress and fatigue experienced by the crew. 
Some crew had been onboard longer than 
12 months, beyond the legal limit of the MLC. 
The crew did not have access to the Internet 
or other means of communicating with their 
families. Many crew had been denied shore 
leave since September 2019. The ITF wrote to 
the President of Mauritius stating its concern 
about the treatment and lack of appropriate 
legal proceedings and publicised the case in 
the media. A court in Mauritius �nally released 
the captain and chief o�cer in December 2021.
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FAIR 
TREATMENT 
GUIDELINES

The IMO/ILO Guidelines on the Fair Treatment 
of Seafarers in the Event of a Maritime 
Accident were jointly agreed by the IMO and 
ILO in 2006. The IMO/ILO Guidelines represent 
the internationally accepted standard for 
the treatment of seafarers by investigating 
authorities. Unfortunately, these Guidelines 
have not been adequately enforced. The full 
details of the Guidelines are included in this 
toolkit. 

It is therefore vitally important that 
a�liates lobby national administrations on 
criminalisation and promote the enforcement 
of the Guidelines on Fair Treatment. Local 
unions can help by showing solidarity with 
seafarers of a di�erent nationality to the 
country where they �nd themselves detained. 
The ITF has also worked with the leading 
international employers’ organisation, the 
International Chamber of Shipping (ICS),  
to further the objective of promoting  
the Guidelines. 

In addition, criminalisation and unfair 
treatment of seafarers detained on suspicion 
of committing crimes is an issue of human 
rights.  The IMO Legal Committee recognizes 
that detained seafarers should get legal 
representation, access to medical care, 
consular assistance and be treated fairly. 
Furthermore, seafarers should be considered 
innocent until proven guilty and should 
enjoy their human rights irrespective of their 
nationality and the �ag of the vessel. All e�orts 
should be made to improve the welfare of 
seafarers. 

ITF WORK 
WITHIN  
THE IMO

As a result of the work of the ITF, working 
alongside industry partners, the IMO Legal 
Committee has made the criminalisation of 
seafarers’ part of its work programme and it 
now seeks to promote the Guidelines as widely 
as possible. 

The ITF presented the full Fair Treatment 
Guidelines to the IMO Legal Committee in April 
2013. The paper was supported by 31 Member 
States, as well as the International Chamber of 
Shipping, the International Federation of Ship 
Masters Associations (IFSMA) the Nautical 
Institute, the International Salvage Union, the 
Cruise Line International Association and the 
International Christian Maritime Association. 

A paper presented to the IMO Legal 
Committee in 2019 recognises that the 
Fair Treatment Guidelines has not properly 
addressed the fair treatment of seafarers 
detained on suspicion of committing maritime 
crimes. A joint IMO/ILO Working Group has 
been proposed to develop guidelines and 
recommendations on prevention of seafarers’ 
involvement in maritime crimes and to ensure 
seafarers’ right to fair treatment in cases of 
detention. The Legal Committee has agreed 
that fair treatment of seafarers detained on 
suspicion of committing maritime crimes is an 
issue that needs to be addressed. 

The IMO Legal Committee in 2023 supported 
developing non-mandatory guidelines for 
the fair treatment of seafarers detained on 
suspicion of maritime crimes alongside a 
database of current cases by ship and seafarer. 
The guidelines would be loosely based around 
the existing Guidelines on fair treatment of 
seafarers involved in maritime accidents.
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SRI is a non-pro�t organisation that 
conducts strategic research in support of an 
e�cient and fair maritime industry and the 
decent employment of seafarers. SRI was 
launched in 2010, and from its early days, the 
criminalisation of seafarers has been a focus of 
its work.  

In 2012, SRI carried out a hard-hitting survey 
of 3480 seafarers of 68 di�erent nationalities.  
8% of seafarers and 24% of Masters surveyed 
had faced criminal charges in the course of 
their professional duties.  The most frequent 
charges related to incidents of pollution, 
collision and fatal accidents. Seafarers were 
also asked about their experiences if they had 
faced criminal charges.  

•	 91% of seafarers who had faced criminal 
charges and who needed interpretation 
services were not provided interpretation 

•	 90% did not have legal representation

•	 88% did not have their legal rights explained 
to them

•	 80% felt intimidated or threatened. 

•	 46% said that they would be reluctant to 
cooperate fully and openly with casualty 
inquiries and accident investigations

THE WORK  
OF SEAFARERS’ 
RIGHTS 
INTERNATIONAL 

Overall 81% of seafarers who faced criminal 
charges did not consider that they had 
received fair treatment.  And 85% were 
concerned about criminalisation.

As part of the survey seafarers were asked for 
suggestions on how to improve their situation 
when facing criminal charges, and they asked 
for:

•	 more information on the risks they are 
exposed to in relation to criminal charges 

•	 more information on their rights if they are 
defendants, complainants or witnesses

•	 legal and �nancial support when facing 
criminal charges    

•	 a fair process and fair treatment when facing 
criminal charges

•	 a greater network of support from 
governments, the maritime industry, 
international organizations and lawyers if 
they do face criminal charges

•	 more uniform laws and procedures given the 
wide range of di�erent crimes to which they 
are exposed.

SRI has conducted other surveys of seafarers.  
For example, in 2018, SRI conducted a face 
to face survey of 5200 seafarers in 10 labour 
supplying countries concerning their working 
conditions generally.  82.68% expressed 
concern about criminalisation in connection 
with incidents related to their work, such as 
fatal accidents, marine pollution and drugs 
found on ships. 
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Given the importance of the Guidelines on 
the Fair Treatment of seafarers in the event of 
a maritime accident jointly developed by the 
IMO and the International Labour Organization 
(ILO), the implementation of the Guidelines by 
member States is being monitored by the IMO 
Legal Committee.  

In 2013, SRI surveyed the 173 member States 
of the IMO concerning the Guidelines and 
based on these results, work is continuing  
to encourage observation of the Guidelines  
by States and their implementation into 
national laws.  

In 2017, SRI organised an international 
conference on the fair treatment of seafarers 
at the IMO in London.  The conference was 
attended by Ministers, Deputy Ministers, 
Permanent Secretaries, Director Generals, 

ONGOING WORK AT 
THE INTERNATIONAL 
MARITIME ORGANIZATION 
(IMO)

Ambassadors and other government 
representatives as well as non-governmental 
organizations and professional individuals 
from over 50 States around the world. Over 
30 powerful statements endorsed the fair 
treatment of seafarers.

In addition, SRI co-hosted with the Philippines 
Department of Labor and Employment a 
regional conference on the fair treatment of 
seafarers in Manila on 13 November 2018.  
Ambassadors and Embassy sta� from 32 other 
Governments attended the conference.  The 
conference concluded with the adoption of 
the Manila Statement by 11 regional States 
to: raise further awareness relating to the 
Guidelines; develop further education, training 
and human capacity relating to the Guidelines; 
and extend and develop further cooperation 
relating to the Guidelines.     
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Seafarers have the right to be treated fairly 
in all legal jurisdictions following a maritime 
accident. Whilst the Guidelines are voluntary, 
they seek to balance the rights and obligations 
of all those stakeholders - port or coastal 
States; �ag States; the seafarers’ States; 
shipowners; and seafarers – to ensure the fair 
treatment of seafarers.

•	 Seafarers need to be educated about 
the risks that they face in relation to 
investigations and criminal charges 
following a maritime accident.

•	 Seafarers need to be provided with basic 
protections in relation to investigations 
and criminal charges following a maritime 
accident.

•	 The maritime industry should continue 
its work to raise awareness about the 
Guidelines amongst all stakeholders and 
role players. 

•	 States must cooperate at regional and 
international level in relation to the 
Guidelines.

Whilst seafarers are at risk of facing criminal 
charges following a maritime accident,  
they may also get caught up in allegations 
of criminal activity in other situations, such 
as drug smuggling, human tra�cking, illegal 
cargo, bribery and corruption, security issues, 
or violating custom rules.  Work to agree 
standards of fair treatment in relation to 
maritime crimes which do not arise out of  
a maritime accident is therefore a priority.

KEY MESSAGES
It is essential that National Governments 
implement the Guidelines on Fair Treatment 
for Seafarers in the event of a maritime 
accident. Accidents and pollution at sea can 
arise as a result of circumstances that are 
beyond the seafarers’ control. When a vessel 
is involved in smuggling, transportation of 
illegal cargo or other criminal activities, it is 
common practice to detain the whole crew, 
sometimes for a long period of time, without 
there being justi�cation for this. But if there is 
a media storm then the ship’s crew can be the 
easiest target when public authorities seek to 
demonstrate they are taking action. Seafarers 
have a right to undertake their work without 
fear of being treated unfairly, or, even worse, 
placed in detention without recourse to fair 
justice and representation. 

The Guidelines were adopted in 2006 and 
many countries respect them, but much 
more needs to be done. If Governments 
require technical assistance to implement the 
Guidelines, then the IMO Legal Committee has 
pledged to provide this.  SRI can also provide 
technical assistance.

It is also important that seafarers are aware 
of the mandatory provisions contained 
within the Code for International Standards 
and Recommended Practices for a Safety 
Investigation into a Marine Casualty or Marine 
Incident.

CONCLUSION
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EXPLANATORY NOTE – 
IMO/ILO GUIDELINES  
ON FAIR TREATMENT  
OF SEAFARERS  
IN THE EVENT OF  
A MARITIME ACCIDENT

The IMO/ILO Guidelines were drawn up by the 
Joint IMO/ILO Ad Hoc Expert Working Group 
on the Fair Treatment of Seafarers and were 
then adopted by the Legal Committee of the 
International Maritime Organisation (IMO) on 
27th April 2006. In addition, they have also 
been adopted by the International Labour 
Organisation (ILO) Governing Body.

The Guidelines seek to recognise seafaring as 
a special category of workers and state that 
seafarers need special protection in the event 
of a maritime accident. The Guidelines place a 
number of obligations on public authorities as 
well as shipowners.

•	 an investigation into a maritime accident 
within the jurisdiction of a Flag or Port 
State should be conducted in a fair and 
expeditious manner

•	 co-operate and communicate with all 
interested parties and take steps to 
provide seafarers with access to seafarers 
representative organisations

•	 ensure the human & economic rights of 
seafarers are looked after and preserve basic 
human dignity at all times

•	 take steps to ensure that su�cient 
subsistence is in place for seafarers’ wages, 
accommodation, food and medical care

PORT OR 
COASTAL STATE 
RESPONSIBILITIES
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•	 ensure that legal due process is provided for 
including, where necessary, interpretation 
services. Also, for the seafarer to have 
independent legal advice and be advised of 
their right not to incriminate themselves and 
their right to remain silent

•	 to advise the seafarers of the basis of 
the investigation, i.e. on the basis of the 
IMO Code for the Investigation of Marine 
Casualties and Incidents, or as part of 
separate national procedures

•	 to ensure that the relevant Consular o�cers 
have access to the seafarers 

•	 to make sure that any detained seafarers 
have access to family members, welfare 
organisations, the shipowner, their trade 
union, legal representatives and the 
Embassy or Consulate of the �ag state and 
of their home country

•	 for the proper conduct of interviews after an 
incident taking into account the physical and 
mental condition of the seafarers

•	 to re-embark or repatriate the seafarers as 
soon as possible after a maritime accident 
and investigation and ensure proper due 
process protections are in place if charges 
are forthcoming

•	 consider non-custodial alternatives to pre-
trial detention, including when as a witness

•	 promptly conclude investigations and any 
subsequent court hearing

•	 ensure compensation to any a�ected 
seafarers for any loss arising from 
detention which has arisen from wrongful, 
unreasonable or unjusti�ed acts or 
omissions of the detaining port or coastal 
state

•	 in so far as allowed under national law 
ensure that a reasonable bond can 
be posted to allow for the release and 
repatriation of a detained seafarer whilst 
investigatory or judicial process is followed

•	 make sure that provisions of international 
maritime law are followed including 
exclusive �ag state jurisdiction for collisions 
or other navigational incidents

•	 take steps to ensure that no discriminatory 
or retaliatory measures are taken against 
seafarers due to their participation in 
investigations
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FLAG STATE 
RESPONSIBILITIES

•	 an investigation into a maritime accident 
within the jurisdiction of a Flag or Port 
State should be conducted in a fair and 
expeditious manner (also Guidelines  
for Port States)

•	 co-operate and communicate with all 
interested parties and take steps to 
provide seafarers with access to seafarers 
representative organisations (also 
Guidelines for Port States)

•	 participate directly in any casualty 
investigation under the IMO Code for the 
Investigation of Maritime Casualties and 
Incidents

•	 ensure that the shipowner honours their 
obligations to the seafarers involved in a 
maritime accident or investigation, including 
wages, subsistence, accommodation and 
medical care

•	 ensure that the shipowner cooperates in any 
�ag, costal or port investigation

•	 assist seafarers in obtaining fair treatment, 
and assist shipowners in the event of an 
investigation by a port or coastal state

•	 if necessary, fund the repatriation of 
seafarers in the event that the shipowner 
fails to ful�l their responsibilities in this 
regard

•	 take steps to ensure consular o�cers are 
permitted access to the seafarers

•	 take all necessary measures to ensure fair 
treatment for seafarers on a vessel �ying 
its �ag, which may ultimately include using 
international dispute resolution mechanisms 
which can secure the prompt release of 
vessels and crews through a payment of a 
reasonable bond or �nancial security

•	 ensure no discriminatory or retaliatory 
measures are taken against seafarers due 
to their participation in investigations (also 
Guidelines for Port States)

SEAFARER STATE 
RESPONSIBILITIES

•	 co-operate and communicate with all 
interested parties and take steps to 
provide seafarers with access to seafarers 
representative organisations (also 
Guidelines for Port States)

•	 monitor the physical and mental wellbeing 
and treatment of seafarers of their nationality 
throughout the whole process

•	 if necessary, fund the repatriation of 
seafarers in the event that the shipowner 
fails to ful�l their responsibilities in this 
regard (also Guidelines for Flag States)

•	 take steps to ensure consular o�cers are 
permitted access to the seafarers (also 
Guidelines for Flag States)

•	 take steps to provide support and 
assistance, and fair treatment of seafarers 
of their nationality at all times during the 
investigation

•	 ensure that all relevant funds remitted  
by shipowners, the detaining state or any 
other state for detained seafarers, or for  
the support of those seafarers families,  
are delivered for the intended purposes

•	 take steps to ensure that no discriminatory 
or retaliatory measures are taken against 
seafarers due to their participation in 
investigations (also Guidelines for Port 
States)
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SHIPOWNER 
RESPONSIBILITIES 

The shipowners have an overriding duty to 
protect the interests of their crews, employed 
or engaged. This includes the seafarers’ right 
to avoid self-incrimination and to receive fair 
treatment. 

In addition, the shipowner also has a number 
of the same duties as the Port and Flag State 
as follows:

•	 take steps to ensure that no discriminatory 
or retaliatory measures are taken against 
seafarers due to their participation in 
investigations (also Guidelines for Port 
States)

•	 co-operate and communicate with all 
interested parties and take steps to 
provide seafarers with access to seafarers’ 
representative organisations (also 
Guidelines for Port States)

•	 take action to expedite the Investigation 

•	 encourage seafarers to cooperate with the 
Investigation, but taking into account their 
rights

•	 preserve evidence and minimize the need 
for the continued presence of the seafarer

•	 ful�l obligations in relation to repatriation, or 
take steps to re-embark seafarers

•	 take steps to ensure that su�cient 
subsistence is in place for seafarers’ wages, 
accommodation, food and medical care 
(also Guidelines for Port States)

GUIDELINES  
FOR SEAFARERS

Seafarers need to fully understand that when 
statements are made to a port, coastal or �ag 
state investigation these may potentially be 
used in a criminal investigation. 

The seafarers may need to receive legal advice 
prior to such statements, to have access to 
interpretation services and to be aware of  
their right not to self-incriminate. 

Seafarers should participate in an 
Investigation, having regard to their right 
not to self-incriminate, and provide truthful 
information.
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INFORMATION  
SHEET ON HOW  
THE FAIR TREATMENT 
GUIDELINES HAVE BEEN 
IMPLEMENTED
National administrations have taken di�erent 
approaches when seeking to implement the 
Guidelines on Fair Treatment for seafarers, 
some better than others. This is partly 
because of the overlap with the Code for 
the Investigation of Marine Casualties and 
Incidents, (the Code). 

Certain national administrations have decided 
to pass the Guidelines into law alongside the 
Code, thereby making the Guidelines applicable 
only when there is an investigation into marine 
casualties or incidents conducted under the 
Code.

Other states have not actually passed new 
legislation on the Guidelines as they have 
advised that their existing laws provide 
adequate protection for the seafarers’ human 
and legal rights, as speci�ed in the Fair 
Treatment Guidelines. These states have often 
ensured that the legal principles contained 
in the Guidelines apply not only in the event 
of investigations under the Code, but in other 
criminal investigations and proceedings where 
seafarers might be involved. 

There have also been di�erences not only in 
the scope of the application of the Guidelines, 
but also in how many of the legal principles are 
adopted. Many of the states who have adopted 
the Guidelines alongside the Code have simply 

repeated the text of the Guidelines, but those 
whose laws already adequately cover the 
Guidelines have not generally repeated them.

There are also di�erences in the legal 
instruments adopted. For example, those 
national administrations who have adopted the 
Guidelines in tandem with the Code have often 
used secondary legislation. The consequence 
of this is that sometimes secondary legislation 
can be in the form of recommendations rather 
than mandatory. For those states that have 
coverage of the contents of the Guidelines 
already these are mainly in national laws which 
are in the form of primary legislation and are 
therefore mandatory. 

Often the di�erences outlined above are not just 
as a result of what legislation already exists. It 
can also depend on the di�erent legal systems 
and traditions that apply in countries, which will 
then obviously impact on the implementation 
and enforcement of legislation. 

Following the IMO Legal Committee meeting 
in 2013, and the SRI study the same year, 
template letters have been prepared that can 
be sent to National Shipowners and National 
Governments on enforcing the IMO/ILO 
Guidelines on the Fair Treatment of Seafarers in 
the Event of a Maritime Accident. These letters 
are annexed with the toolkit.   
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LETTER TO NATIONAL 
SHIPOWNERS
I am writing regarding the persistent problem 
of unfair treatment of seafarers by authorities 
following a casualty, incident or accident. This 
impacts upon the whole industry and it may be 
helpful if together we make a joint approach to 
our Government on this matter.

The International Transport Workers 
Federation is seeking to enforce the 
International Maritime Organisation (IMO) 
and International Labour Organisation (ILO) 
Guidelines on the Fair Treatment of Seafarers 
in the event of a maritime accident. The 
major employers’ groupings, including the 
International Maritime Employers Committee, 
are joining us in calling for National 
Governments to address this problem.

As you are aware, criminalisation in the event 
of a maritime accident or maritime crime 
continues to be a major problem for seafarers. 
For example, in the case of the Heroic Idun 
the crew were detained for more than eight 
months in Equatorial Guinea on oil smuggling 
charges from Nigeria’s Akbo’s �eld. The 
ITF highlighted the plight of the crew to the 
Equatorial Guinean authorities and the ILO, 
and the crew and vessel were only released 
by a Nigerian court after the owner and crew 
entered a plea bargain. More recently we have 
also witnessed the cases of the X-Press Pearl 
and Stolt Groenland. 

The above mentioned IMO/ILO Guidelines on 
the Fair Treatment of Seafarers in the Event 
of a Maritime Accident were jointly agreed by 
the IMO and ILO in 2006. Unfortunately, these 
Guidelines have not been adequately enforced. 

A comprehensive survey conducted by the 
legal research centre, Seafarers’ Rights 
International (SRI), found that almost one ship 
master in four had faced criminal charges. Of 
those seafarers who faced criminal charges 
more than 90% felt they did not receive fair 
treatment. More details can be found on the 
SRI website (http://seafarersrights.org/).

Criminalisation has also meant negative 
consequences for the industry as some 
seafarers have been reluctant to participate 
in accident enquires for fear of unfair charges 
being pursued against them personally. 

If you are in agreement, we can have a meeting 
to discuss this in a little more detail, with a view 
to making a joint appeal to our Government 
for the full implementation and adherence to 
these Fair Treatment Guidelines. 

I look forward to hearing from you in due 
course. 
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LETTER TO NATIONAL 
GOVERNMENTS
I am writing to bring to your urgent attention the 
growing problem of seafarers facing criminal 
charges in unacceptable circumstances. 

The International Transport Workers Federation 
is seeking to enforce the International Maritime 
Organisation (IMO) and International Labour 
Organisation (ILO) Guidelines on the Fair 
Treatment of Seafarers in the event of a 
maritime accident. 

I am writing to you speci�cally because:

•	 Criminalisation could impact upon our 
national seafarers when working abroad

•	 It is essential that the authorities in this 
country are briefed to ensure that the rights 
of foreign national seafarers are upheld if an 
accident or pollution incident should occur 
on our coastline 

•	 We have a responsibility to all seafarers, 
including non-nationals, serving on board 
our �ag state ships wherever they are in the 
world

Criminalisation in the event of a maritime 
accident continues to be a problem for 
seafarers. For example, when there has been a 
maritime accident in a country’s jurisdiction, or 
a pollution infringement, seafarers have often 
been denied the opportunity to return home 
to help build their defence case in the wake 
of charges. Seafarers detained for maritime 
crimes are also on the increase. A notable 
case is that of the Heroic Idun where the crew 
were detained for more than eight months in 
Equatorial Guinea on oil smuggling charges 
before being released by the court following a 
plea bargain. 

A comprehensive survey conducted by the legal 
research centre, Seafarers’ Rights International, 
found that almost one ship master in four had 
not received fair treatment at some stage in 
their career. Common complaints were a lack of 
legal representation and interpretation services. 
Criminalisation has also meant negative 
consequences for the wider shipping industry 
as there has been reluctance from some 
seafarers to participate in accident enquires for 
fear of unfair charges being pursued against 
them personally. 

The major employers’ groupings, including 
the International Maritime Employers 
Committee, are joining us in calling for National 
Governments to address this problem. The 
above mentioned IMO/ILO Guidelines on the 
Fair Treatment of Seafarers in the Event of a 
Maritime Accident were jointly agreed by the 
IMO and ILO in 2006. Unfortunately, these 
Guidelines have not been adequately enforced.

I would be most obliged if you would agree to 
an early meeting so that we can discuss this 
growing problem in more detail. In addition to 
the issues raised above we would wish to see 
the Government support the industry’s e�orts to 
combat this problem in international forums. 

Many thanks in advance for your cooperation.       
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INFORMATION SHEET  
ON MANDATORY 
PROVISIONS FOR 
INVESTIGATIONS
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The SOLAS Convention contains a Code on 
International Standards and Recommended 
Practices for a Safety Investigation into a Marine 
Casualty or Marine Accident. 

This Code entered into force in January 2010. 
A�liates should therefore be aware of this 
important Code as it provides protection for 
seafarers in the event that they are caught up  
in a maritime casualty or other incident. 

Under the Code some standards are re-
commended practices, but there are a number 
of mandatory provisions, including the section 
on Obtaining Evidence from Seafarers. The 
relevant provisions are contained in chapter 12. 

The full Code is attached but the key passages 
are in Chapter 12 and are as follows:

12.1 Where a marine safety investigation 
requires a seafarer to provide evidence this 
shall be taken at the earliest opportunity. 
The seafarer should be allowed to return to 
his/her ship, or be repatriated at the earliest 
possible opportunity. The seafarers’ human 
rights shall be upheld at all times.

12.2 All seafarers from whom evidence is 
required shall be informed of the nature and 
basis of the marine safety investigation. Also 
a seafarer from whom evidence is sought 
shall be informed, and allowed access to 
legal advice, regarding:

01.	 Any potential risk that they might 
incriminate themselves in any 
proceedings subsequent to the marine 
safety investigation 

02.	 Any right not to self-incriminate or to 
remain silent

03.	 Any protections afforded to the 
seafarer to prevent the evidence being 
used against them if they provide 
the evidence to the marine safety 
investigation   

These provisions are not as comprehensive 
as the IMO/ILO Fair Treatment Guidelines but 
they still o�er valuable protections and, most 
importantly, they are mandatory. 

THE CODE FOR INTERNATIONAL 
STANDARDS AND  
RECOMMENDED PRACTICES  
FOR A SAFETY INVESTIGATION 
INTO A MARINE CASUALTY  
OR MARINE INCIDENT
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