At the recent meeting of the Company of Mager Mariners of India — Chennai Chapter on
27th October 2000 the subject 'Crimind Law & the Sedfarer’ was discussed in the
aftermath of ERIKA.

The subject cae & the legd pogtion was placed in perspective by Cept. S. Bhardwg &
Capt. AK. Bansd and then ‘braingorming’ as a creativity workshop was conducted in its
copy book gyle with ground rules lad & with the core quesion 'How do we protect the
Shipmaster'.

A lot of responses & suggestions were generated & some important ones are listed below:-

AA) THE NEED edablished was to provide immediate legd assistance to the Seefarer &
Shipmagter, including bail expenses and even counsdling for him & his family

Suggestions Received, ddliberated & findised to put forward to IFSMA / IMO.

L

Given the complex issues involved, Sedfarers and Magters mugt teke own initiaive to
protect themsdves & not rdy on ownes to do 0. (The subject of Insurance covers
though seefarers unions was discussed a length but put down on the badc principle
that there cannot be Insurance cover for own crimind offences)

Build crosscooperdtion amongst vaious Shipmesters Associations & - strengthen
IFSMA for itsrole a IMO.

IFSMA to push through IMO the Asociation of P&1 Clubs to dlow owners entry only
if they have taken adequate cover for Master's needs as stated above.

Through IFSMA push Intenaiond Chamber of Shipping, Interngtiond  Shipping
Federation, INTERTANKO, IACS devdop a Code of Conduct & dlow an owner
membership only if he demondrates compliance to this Code of Conduct — a de-facto
regulaion in itsAlf.

Strengthen IMO for its efforts in hdting this move of individud dates coming up with
owvn regulations & to drive for Unified Regulatory Regime that is practicdble &
maneagesble; dthough this may seem difficult to happen as every sovereign date is a
liberty to form own laws to protect itsdlf.

Magers to exercise ther pride of professon & log the condition of vessds as they are
& leverage 1SM for better Safety Management and inform the owner regardiess of
valid certificates.

Pressurise Owners through ITF & Maitime Unions to take proper cover for Magters
for the needs as Sated.

Regulate Ship Manning & Management businesses & edablish minimum standards of
professondism, codes & ethics for them to be able to operate.

To avoid any casudty in the firg place - & if it happens to carry out root cause
andyss & take suitable preventive actions, in terms of proper training. This to be
initiated by Hag State adminidration.



10. CMMI, IME, ICS ec. to take up lead roles in cooperating with DGSMMD/Hag State
adminidrative in regulating the training regime in the country.

11. To work towards disassociating the Magter from whet is owner's liahility.

SUMMARY OF LEGAL POSITION

1 A privae pason present within a Sovereign Jurisdiction is subject to its laws and
procedures and cannot teke shdter under the laws of his own country, while he is
elsewhere.  Such subjugation is not illegd in THAT foreign Country. Sedfarers are no
exception to thisrule.

2. No sovereign state will willingly accept obligations which are dien to its own sysems.

3. BEvery date is responghble to ass its citizens in a foragn country through its Embassies
and Consulates. But such assgance usudly comes too little too late due to procedurd
delays, protocol and bureaucratic red tape.

4. It is legd and convenient for a coastd dae to pin ligbility under their own laws on the
ship, madter, officers and crew, present within their Jurisdiction.

5. But SEAFARERS, involuntarily present in a foreign country because of their cdling, do
not usudly get competent legal advice and assistance promptly and effectively.

6. Professond indemnity polices do not cover acts of omisson and commisson of
seefarers when their competence to hold their certificatesis NOT IN QUESTION.

7. Higoricdly reputed shipping companies did assg their SEAFARERS anywhere in the
world. But changing employment patterns have made it less of an obligation

8. Mager is respongble for his ship, officers, crew AND ther wrong doings. But crimind
acts of omisson and commisson of individuds not rdaed to the ship or cargo, do not fal
under this obligation, despite every effort by port authorities and shore establishments to
make it 0.

MOST PRACTICAL SUGGESTION

1. Mog practica suggestion to achieve this objective is for IFSMA, and other like minded
organizations, to persuade Internationd Association of P&I Clubs through IMO, to
indude a worldwide cover for prompt legd assdance and lingud interpretation to dl
bonafide seefarers.

2. It will by-pass dl mates of Sovereignty of Nations, Internationd law, rules and
Conventions.



3. Ye, it will give SEAFARERS worldwide legd cover to protect them in accordance
with rules, regulations and Laws of any Country for whatever offence he is charged with,
regardless of whether it is connected with his ship or not.

4. Costs of such a cover, though minimd, will naurdly fdl on Shipownes But they
should not be given a choice.

CAPT. AK. BANSAL &
CAPT. S. BHARDWAJ



